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REMARKS 

Claims 1 9-33 were previously caiwelled. Accordingly, Claims 1-1 S are pending. 

All executed 1.132 Declaration by Dr. Peter M. Bruinenberg accompanies this 

Amendmmt. 

gittjs tatice of the I n terview 

ApphcaiUs Wish io thank Fxammci Beckci lot giaiumu an mteistew uhicli look place <i{ 
the \ S Piiteiu and Fr^idftnaik Offtoe on ('Xtobot 1R, 3007 Rcptcseuttng the appiKants at the 
uUen icvs vseif \h kucn \h\\ diik, \ii \ tncent Nklenhot'^t \h ket'S \ jd \\ (lerkoni and the 
imdnsiiined The exdintner's Cduitess dutfng thi. intct\ ie\> vsd'^ much dppfeLiak'd A ^^unmian 
of the intep and the Tctisons ihi patentabilit\ oj the present claims pumded at die uutn ie\s 
follow. 

\pphLants began the mtet s lew u tih \1t Ri)\ank gn nig a toohntcal rexicvs of the science 
fflatnig to starch and starch psoducts, and a sumniaty of the present insenyon Such discussions 
diL reproduced heiL lot th^ exdunnct cotncmence 

/ 1, t hfiiLuI Rl wt h oJ '^{w ch a>iJ Stai <,h f'/ i/Juc(s 

As an\ plant, 'n part nfa plant potatoes are coniposod ot loUs These ceHs ba\o lcII 
ualis and all the necessarA oigandk^s to a!!ou the cell to function The mctaholisn} of a jiotato 
ceN IS such that u produces latge dmuunts of statch 'Xithottjih vsatet cuiistiiutes tlit' hiigest 
component of a potato (about 7"-^4''i}} as is die case tor anv phmt pioduLi staich ts the 
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component that defines the potato's nutritional value. Starch is present in amounts of about 1 1- 
1 7'! o in addition to water and starch, the potato also contairis about 1 -2% soluble proteins, about 
1% cvfceii wa-Os, and about ^% of other soiubie materials, such as salts, sugars and aniiuo acids 

Starch is typically a mixture of two dilfererrt polysaccharides, i.e., amylose and 
amvlopeotin. Bath these polysaccharides are made up of glucose monomers, however, these 
m<)r^omcrs are c<)r^nectt'd through different b<.>nds Amylost- is a linear ptjlymer '\mylopectin 
has a highly branched structure. Depending m the botanical ssuirce of t!ie starch <e.g , potato 
starch, corn starcfi and rice starch), the degree of polymerization of the amylose and the 
aniylopectin, and the degree of branching of the aniyiopectin vvili differ 

Starch is prf>duc£;d by piatits in the form of starch granules Depending on the particular 
botanical source of a starch, granules ha\ e a certain amylose and amylopeciin content. For 
example, starch granuies from a native (i.e . natural ) pt^ato csmsist <-)f appr!>xfmatelv 2(Po 
amylose and 80% amylopectin. 

Due to Its gtanulai structure, starch ts not soluble tn uatet at toom tetupeiature 
i iovse\ei when Jispeised in suiffcjent quantities of uatei and beaied to a pafUcular temperatine, 
tSiL gianular statciuie disappears ur'\ usibh fhts phenonjenon is iLfetied to as geiatuuzation 
DtiTeicnt staiches hasc diffeieni gelatmi/atiun tetnpetaiuies 

I'resem l/ivenrmi 

I he su.icL iood of the picsont unentton is prep.ned iiom potatoes diat ha\e been 
triodttled geneiicaiK etthej b\ jecombuiant technologv ut bs mutation 1 be cells in these 
potatoes produce stateh that is at least ■> of atm lopecttn 1 he balance of the starch ts, of 
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ctmusc an!\ fhu», the staich granuk'» of the pviutoes used in accvirdance v>ith the m\ cmivn 
to ptodiKo dif snack food compnse about nr mote am\!opccuu 

hi ouki Lo piLpaie the suack food ot the present linenuon potatnt\s aie used to tufike 
poi.Jto il.ikes and''ot pouuo gtaniiles Iheso aie sm'dW pieces oi'deiu Jjated cooked pt)taio \%hieit 
ha^ e eitbei a Hake oi a yuinuiai tonn 1 bin, Uie potato tlal es and potato ^januies ase pieces 
from a u potato and ditTer in composition fioni a ia\s potato onK in then watei content flie 
potato ceiSs ate ptedonnnantK still intact in these tlakt-s and gfanukt. and the staich is 
csseuti.iih still contained ni these cdK (\utc '"potato gianules"' must not be confused uith the 
" starch aranuies " discussed above.) 

Picfe{ah!\ the potato flakes and''oi potato grantiies ate used to ptepate dimgh In 
addition to the potato ilake.s ami uj potato gijnuies, the douyb tsptcalK cujitatns sujiie vvatej, 
st'inic isoSated staich atiJ otbci nigrcJa-nts, .such as sa!t atiJ tlas on ngs fbc ain<.>uiit t'lf uatet m 
the dough Ks insuftlcjcnt tt> aikas the isolated nati\c .staich to gefatmize upon heating 

The dough is heated (i e cooked) hs foi instance, hakmg oi ftsing upon v\ hii.b it 
e\paiids to foim the desued snack food SutpiismgK as a resuli of itsu-)g potatoes in \> hteh the 
stdich conipnses O.^'^o ot more anu h^pecitn tathei iban natuial pofaioes in uhtch ibe staich 
conipiiscs onh about ^0''.) mm iopectiiK the souck food oj tbe present unention is tiiuch tnore 
evpanded after heating than snack foods of the pitoi ait Ihe uieatei cxpansioii punides a \en 
'dm and brittle stmctuic with a \cr\ picasant tcxtuse 
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Rejections under 35 ll.S.C. §112 

Claims 1-17 are rejected as tailing to comply with the written descriptioii requiremeiit, 

and as being indefinite. In particular, the e.Karaiiier alleges that; 

{ lain) i jetites "iinulopeotm stau-h lunmy an iinulopeotm content ol'at least ^^-^ 
and \sJiere)n the anrslose content ol thtr amvSuptrctni staich 5s Sess than '^wfo ' 
(Oftlc-e AcUoii p.iiagiaph bndgnig panics 2 and > and page >, paragraph b ) 

Huiinti the snten sew, the cxaniinei eiabtnaicd on his iejeeiions }!e itidicakd that the 
ciasms scent to defutc "amvlopcctut starch" as contautinu both amvkipcctin and amvi{.>i>e He did 
not undcrst nid hou annlopectni htasch can al^o contain annlose statch 

Apphcants ^vplafned that the snack foiids wcte piepai^d itom pieces (i e Hdl^es and 
iiianuies) oi" u bole potatoes w Inch ]vd\ e bmb ann lup^ctiu content The exaintner suajicstcd that 
the elanns bt- aint-ndt-d ^ to bettt-i point out the high mm iupectiii potato is die ia\s niateua! foi 
the flakes, giaiuiles. (lntejAte\s Sumniaiv) 

-Uxoiduigh , Cktinis i 4 and \ ^ ba\ e becii anit-iidt-d lo itvttf that the Hakes aiid/oi 
granuk'S ate "piepated ftoni potato ofuhich the staich has an an?yiopectin content ot at least 

wt%„"' 

Support foi these aniciidmeuts can lie fouud throti^hout the apeciiic.ition example, 
on p.ige 4 beginning on Une 12, Jt is stated 

\ he expiesMons nigh .nns lopectjo potato i1ake,s' and tti^ft arns lopeetrti pot Uv' 
ejaniis'es as u-^ed netenr ate \v be unde- stood jjs jneatui^g potato Hakee oi gtanuies 
jespectiseK, ptepared from potatoes of whscb the staich has an ajmlopecttn content 
of - - - .prefe.rab.ty 95'!-£j or iiiore. . . 

\teotd!ns.'l\ xssrhdraual of these ieiectKMK is jcspccttlilK teqiiested 
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Aiso note. Claim i has been v^mended to recite that the tlvd'cs and or iitanulcs v^re 
prepaifd tVotn norma! potato, and datni iS has been tnade dependent datni i 

Rejoction uiuier 35 I .S.C. §103 o\er I iUajiraii in Xiew of Ttdlhcr}* and Kmndda 

ClafHis l-'-^dnd i5-l.S ateimeetcd undet \ SC l(>3(a) as Uenm unpatenfalik- inei 
\ianines-Stfrna \ iilajiran <'f al (T S Patent No b 544 5S0 hereinafter "'I'llhifimfi^'^) m view of 
'laliheTg t'/u/ (I S Patent No 5,824,"''8, heit-inaftei " /c<///H7^i: "} and /)'?nu;/tA/ rShet-i 
\'cri>atiiits ' Pokffo /V//sw('^s IVotU Mav/Junc i^''*!:^} (Sec Oftlcc Action pages i-4, paiagraph 

8.) 

The esammei st'Ues that it uonld be ob\ sous to nicufpoiale the hl\^\^ ann lopectni potato 
ol' fai/hcii! and Bum aUa into thi. in\ ention ol' J ilhc^tan because /) I lihsxsnm teaches the use of 
'am ctmn-neraalh -a\ atlahle potato used to piepare ilakes can he used to pjepare the deb\ dr<)ted 
(lakes ot tbe piesent indention' itvl 4, lines 2 ^-2(\ of / i/lni^fa?!). //) I ilkv^ian uses starch with a 
deci eased aon iose content (col 7 Juie i ) ), //;) the hstih ams Sopectui p':>{Ato staich uf lallK'r^ 
has not been subjected t<.> ciicmica! nitxidlcathin, iv) the Ud}hei'^\)OVdto eiunsnatcs the need tof 
blanc.hini> and pit-c-onditioniir^ fcqimcd in f ilkif^iufi and v) ihf ani\ iopt-ctin stasch oi Htm liUa 
pro', ides mipsmed expansion piopesttes m snac-k toods 

The snack products of the piesen! uuentnm conipuse potato ilakes and oi gtanules 
Flakes ami uj g.iantiles are pieces of whole potatoes These ilakes and-'oi uianules ha\ e a ht^h 
ann lopt-chn content, / c , an am\ k)pe>.{in content of at kast ')5"y on a d\\ \s eight basis (Set- 
page 4, hncs of the spccitlcation ) One of t!tt featufts of the present invention is titat t!tt 
use of potato flakes and oi gtanules Vvitli biiib ann iopecttn content pio'^ ides an uncxpeetedK 
increased expansion iti snack foods. The examples of the present appfjcation cleady 
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ck'!no!t»nate .such mci cased expansion In pattscuiat, see the K^hles on |>ai;c'S lb ami 1^ ritcse 
tables sbtns thai icplaoiug potato tlakes gtanulos ornoinu! an)\ k>pfctin i.ontoin \%!tl) potato 
Hakes iisanulcs ofhjdi anis lopcclin content piO\ ides an mc-tcasc m expansion Sec pdi;e lines 
4-9. of "the specilicfi tioti, 

Ouiiou tile jntenjfw, t!ic applseanrs mdicucd that / illapun d<.>cs iK>r tcacii hi^rh 
annlupeettn potato foi use m Jts methods dnd, ni fact, exphcith teaches 'd\\A\ from the use of 
hiph ann lupLCtni potato pieces m its method'^ 

\ iUasinm Iwpik'iih' Teaches away from Potato Hakes mth a llit;h Amyhpectw 
Comem in its Methods 

The examiner points to co! hne '^l of / ilhfxstn/t for the tettchiim of stjjch uitii a 
deLieascd ann lose eontenf in that SLCtum, I ffhsxsnrfi dLseiibL'^ llakes pjodiiced In Ulanehtna 
and picctrnditionntg \pplicants distigiet- ^\lth the exununct s artaK sis as desciibcd beki\s 

IV/ugriip states that hiLth amstopcctui potato is undcsuabte 

f ilhi;^'nif} teaLhfS a method of niakinu dehsdiaied potato tlakes ptepajed fioni potato 
piecL'^ 1 ilhi}^fi.(H siafes that 'the couknm piot-ess is entica! to obidminji tlie desued pofdio 
Rake" (co! 4 Inie'^lt-^!) ( ijuphasis added ) i prescribes a pjeetse sitn% n)ok5n<i. 
pioet-ss to achieve the dcsnahle ptitato llakc In the piocess there is a shm continiious rise m 
temperatuie dunng the first tlmd of the cooking c\ etc icol 4, lines ^^-b") / 'iUu^x'uh statei> that 
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such ctxikint; will aliow the p<.>tato iitanulc to suft1c'iemi\ cook, swdi v^nJ gciatmi7c {sentence 
bndgnig col. 4 and 5). 

] 'illa^uni also descnbt-'S iuo t\pcs ofcookiiv^ pfocesscs v\luc.h uould ptoducc du 
undestsabk' ilfike hiusL, rapid cooking piox uie's an undestifihli.- ilakt' Hie undesira!)!c potato 
n<iki.' 5S dcscnlicd as hfu lu^"!o\^ amyl()\e Lontoni" ico! line\2-in Second o\ eict)ok5ii<i. 
produces an undesitabit; tlake I he umiessrabSe potato tlake is descrsbeti as ha\ nig iiigh !e\ els 
of lielatmizcJ <amvU>pc'Ctin) starch (coi 5Jines l8-2t)) 

i ilJiV^tLit} cxphcitK states s\\\y Iniib lexeis of am^Ilupecti^ ate uiKicsiiable \ itli!\^iaii 
states tbat ain\ lopcctin siaich "vsill produce a stiL.k\ dough ' tco! lines 18-2{i) instead of 
usnig such stick\ douyh, / ilfa'^fan eniphasj/«s thai the HaU-s iesuitsng ftoni Uieir unt-jUion \\in 
be Used to piepaje a more cohesue non-adhesi^ e, niacluneabie doudi ' 

Thus \ iliaiitaii cieaiK teaches a\sa\ fioni iwm^i high ani\k>pectni potato tlakes in rhesr 
methods in ditcct contrast, tlie pctiding ciamts require htgh anis iopectin pot uo tlakes 

/ (Iki^uin evplKui^ describes the anivlose content oi Us Hakes 

\t ooi 7 bne 3^> et setj / illaMU(>} states that its t1al es has e unujue ph\ Sicai properties 
1 !ic tust (■jf these p!<.>peiiics is the ainslost* content t'jf its tlakes \i coS 8, Imcs 3 the 
dehN dtattd potato flake iiiadc from law potato piccts coiiip'ise from about 2')'\ to ab(.>ut 27" ,) 
ann lose, ptcfeiabi\ ilom about 22"t) to about 2^'*o, more pieictablx about 2 i^n to about 2 i^n 
anixlose ' llius the most preferred ran^^e has more anniose tliaii tlte bioad tania:e Tlius 
eonttan to ihe evaniuici's coiitentn^n \'ilhf^)a>t d'^es nos teach shat k-ss am\k>se ts pieknied 



Simiiarly, at col 8, lines 38-41, the dehydrated potato flake made from pre-conditioned 
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potato pieces comprise "from alKuu K^^o to ab(Ktt 20% amyiose, preferably from about 1 7**o to 
about aniylose, and more preferably about XS^'.i, amylose." "fhus, tiie most preferred 
amylose content is hii^her than the bi'o&d range . Thus, again, eomraiv to the examiner's 
contention, i'f/iagyan does not teach that less amylose is preferred. 

It is key that the examiner supports his point that "the prefcned potato Hakes'" of 
I "illiv^nin have a decreased aniylose contetn by pointifig to col 7., line .'^ i . of I 'illagmn "fheve. 
\ il/agraf} states that pre-cor\ditioned potato ilakes comprise ' about 16% lo about 20*^0 aniylose."' 
As stated above, ( 'ilhigran states that despite having Oakes with about WV» amy lose, 
amykise is most preferred, "fhus, \ 'illagran clearly does not teach that flakes with the knvest 
amount of aniyiose are preferred 

In direct coiitrast, pending Claim 1 recites potato pieces (i.e., flakes aiui granules) with 
aniylopeettn ctjntent of at least '^''^wi''.} I hus, u follows that the most amylose that the Hake of 
I'laiin 1 can liaveis 5w\%. 

High iinylopectin Potato has \Ef ER been CoiiniierduUy Availahle 

The exaniincT states that f lUagnut teaches the use of '"any commeicialh -a\ ailabie potato 
u.sed to ptepaie flakes can be u.sed to ptepase the dehy JuUed Hakes of the present mvenuon" 
(col 4, lines 2;5-2o of / 'ilLigj an) l hus, the examiner alleiies that f 'il/agu/n teaches that an\ 
tiake, inchidinji high anivlopectui potato Oake, would be suitable m the methods of I 'illa\ium 

Applicants disagree witii the e\aminct's analvsis Ihe fact tiiat llllagran teaches the use 
of "dn\ connuercialK-d\addble potato'' is consistent uith and supports ViUagrait's teaching 
.away, from using high amylopectin potato in its invention. 
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ann Jopcctin poiato has n^,^ u been cuinmciCkiiK <i\ aildblc (Sec pdtautaphs and 
f) of the ac\onipf!ii\}iiii dccifiuition in Ds Biuincnbcty ) rhiis, high dinslopectii) pouito pit\LS 
used m die picseut !n\entu)ii dt) noi tU the Jetitutton oi the t\pes of potaioe\ / (l/a^iufi staie\ <)ic 
suitable tor its methods. 

It IS Significant that althsuigh noi {.omn\ucu\U\ avadablc, high amNlopcctin p<.>rato wixb 
known when the i ilLf^ioii apphcdtion uas unttcn The tai-t ihdt ludi aniUopccttn poiato vxas 
known ih denionhltdtcd h\ lalihet fpiiblishcd as \\{)^'^2 1 ! '^'"b on JnK !092) Thns 
appaiernix ! il(a\^i,.(ti puiposefuiis chose to evchide high atm iopeeuu pt)taio tiakos iioni Us 

methods. 

iunt*. instt-ad !>f specificaih {cciring "an\ C!>ninifrcia!h-a\aiiabSc psnaro " / i/Ligruit 
C(.>u!d have more easiU stated ' an) potato " Howevci'. / illofinin itistead took the ttouble t(.> 
specifx that "'connneictaHy-fn ailable" potato was to be used 

I he fact that / i/kty/tai only recites "cviiumerctaNs -a\ ailalile potato" ts eonsisieut \>ith 
tht; tact tluit Vilhc^mn cniphasi/es thumghout tht; patient that hiiih atuyjopectin cimttjiit is 
undesirabie. 

Duimy the inten jcw, the exaniutci said t!t<3t / ilhxi^hin d{.>cs mi lecite ' (.<>ninKiCial!\- 
avadahie potatot-s to the evclusioti nft^tbot t\pes of potatoes Howe^er, a skdled atttsan 
leading I'lliu^wn \\ould hascbt-cn k-d tobt•he^e that high amxlojieciiu potato would noi ha\e 
been smtabie for use in thi. iuethods oj ] illapiU^ tot the iuatn aluicnjeniioned teasons I hi. 
whole puture dia\xii b\ f t(ht\:fafi int.tnKt'. a skilled artis.)!! to not use high .mn iopecuii pt)taio 
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flakes. 

>■ Villaiiixm teaches away from using high amyiopeciin potato Hakes in its inethods 
because it spectficaliy recites the undesirahie characteristics of high amyiopectin les els. 

► Villagran teaches away from using high amyiopectin potato flakes in its methods 
because it spccificalty states that tlakes vvith \6% amylose were available, yet states that flakes 
with amylose were preferred. 

►■ I 'iUagnm states that its methods can be used with "any comniercially-avaiiable 
potato.'' .Although hitih an.iylopect.tf5 potato was known at the tirne Villagmn was writtett, it has 
never been commerciaNy-availabSe. "Ehus, ! V/a,iiran specifically e.xchades high amyiopectin 
potato from its methods. 

A.cc(.>idHtglv, Vilhxi^nin faiis t{.> teach die element {.>f the claimed invention thai die 
fxamsnci asscits ts taught b\ thetefeiencc f hus, Villu^ran faiis as a piunars rcfetencc 

SF.CONT> AR\ REFERFNCFS: Tallhers And, nuwalda 

\pplicants have demonstrated alune that / i/kty/^oi dvX's nvM contemplate the use of high 
dm\ lupectsn potato pieces anti m fact teaches a\say fioiit it Accoiding!\ , the pnmaiv jefereiice 
{} e , / ilfQ'^nun fails to teach die t-knient of the clanned mscntion diat die f\an\ir\ei ass«ns is 
taugSit bs the afcreiice In such a case, secondau icfeicnces u c , iallK'i and A'mi akki)^ m 
combination With die pn man reteience (>i bs themselves, cannot support die ohsiousEiess 
rejection. Thus, withdrawal of the obviousness rejection is respectfully requested. 
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\e\ett!iLless, d te^teu oi each .secnndfin iLlctence (i t' and fiim iihia) )S 

piostJeJ to en-)pii<KS!/i.' tii,)t it Cdnnot tn conihsndtion wuh the pinn^iu i defence rmJ each othci 
oj b\ UseU, Mtppojt Uie oh\iousut;s.s rejection 

IhiMmz 

Tallherg teaches genetic modificatioii of potato piants to obtain afnyiopecttn potato. The 
exannnei aNeties that a skiikd uitis.^n would coniNne I illup-an unJ /£?///v/,!^ because / ilfa'^fan 
uses stajcb with a decreased amsiost; content, and the btdi anniupeLun potato statcb of lallhci^ 
hai> not been subfectcd to chemicai moditlcation, making it mtnc suitable as <3 tood ingrcdiCEtt 
and einninatfS the nt*cd foi liianchinu and pfeconJjtJ<')nmg rcquned m / illapun 

As djicussed abo\ c ! 'ilkiii'-an teaches Uut an ani\ lopcctsn coiuent as hmh as in the 
poyto tauyht bs iallhef<4is not smtahk- in f 'ilhig^rnn \ mctltods The most ptofct t cd ]e\ o! of 
dm\ lose tfiughi b\ / ^IhigHut ts IS'^'o annlvise Sucb a lex el of ann iose is higher than the lex el of 
dun lose acluc\cd bs I iJla'^umn c io'^o anix lose) Hius VilLiguin teaches thai a {ebiitseh 
high les cl v( Cim\ lose is jequiicd \ccotdingh , the e\anin-!ers contention that lallbci if 
ciuirfnates the need for cht-micd! Jtiodtfi cation bfanching/pfCcondftKmini: not tekxant (he 
hillhi.-}^ p{.>iato is siinpK defined not suiiabk' bs Vi^lugran 

Aiso, It is signiticant that I.jI/K'i^ xxas published (i e iuls 1 ''*^2) beiote the I i/U^ofi 
application uas wtjtten (i e , ItiK 1 i9<-)0) J ilkvAinn piitposefuiK dtd not tnehide high 
amylopect.tn potato flakes in their methods. This is consiste.nt with the fact that VUlagran 
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teaches axsav from usiny high amslopectin p<.>tato pieces in their methods, as discussed ui detail 
above. 

i he cxaniiiici alleges thai Ihm ahh states that am\ kipectm pcitato staich pu>\ tdes 
tn}pro\cd t-xpansJ'^n properties in snack toods 

The evamiiiei has iL.iioit.d thai thmukki icdchcs isulak-d potato stdich Vvhctcas 
f llh'pitit teaches poyto flakes , r e pieces HinutkU does not te<ii.h am thing about hrgl i 
amylopectwi potato pieces. 

The author oi' BuM-akfa, i.e.. Dr. iihiwalda. corroborated Uiat bis article on!y addresses 
.i.soliited sta.t"ch in. bis dec!a.t"ation (tiled on .April 2007) Howevev, even without D.r. 
[Juwalda's declaration, il is clear from the article itself that only isolated starch is addressed, in 
the article, starch is discussed as a chemical, which may be suspended or dissolved, and 
derivatized. .A skilled artisan of starch chemistry wouid not refer to starch in such a manner ifhe 
were discussing starch whicii is still contained in potato pieces (e.g., flakes and granules). Also 
see page H. the niiddSe column, first patagtapb where it is stated. "As potato starch is a ini.xiure 
of amyiopectin and amyiose. solutions have a tendency to retrograde." This statement cannot 
relate to potato pieces which also contain 20 wt.'?'o of norj-stareh components such as proteins, 
fibers, non-reducing sugars and amino acids. .•\.lso. see page 12, T' column, 3"^ paragraph, ubich 
discusses the ''solubility'" of starch in hot and cold water. 



The fact that Buwalda only teaches isolated starch is critical. There are essential 
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differences in the physical characteristics (e.g., rheologicai characteristics) between isolated 
yfMt.o.smrch and E'^Miloji^-sls, as wouki be known by a skilled artisan For example, in potato 
pieces, starch is enib.Mticd ni a matiix of other covisiituents, whereas, isolated starch is not 
embedded in a matrix. The other constituents include soluble proteins, cell walls arul other 
soluble nuuerials (e.g., salts., sugars, and amino acids) Being embedded in a matrix, the starch 
in the potato pieces is tied itp and cannot behave in the satiie way isolated starch would behave. 



A skdled aitisan uould luxe kno\sn about the (undamental diftcrences between isolated 
staich and statch m potato pieces Thus knuutng that isolated amslopcctni statch prostdcs 
tnipio^ed exp.msion propetttes in snack foods would not h<ne i.mght a skilled <ntivtn am thnig 
about the effeLt atns lopcctm potato pieces tnas ha\ e on the evpansion of snack fiiods I hat ts 
the elTect that isoSateti anivlopecttn starch has on expansion ss \utiiaiK nieie\ant to the elTeot 
annh'jpecttn pieces max ha\e on expansum 

A f/Z/'c/^' and /^//» (.</(/(.< Jo HvM tented\ the teachntg a\\a\ b\ \ ^IhigHut I iJia'^uui 
discouiages thi. usl oi hmh ann h^pe(.tin Halves RuiS, a skilled aiitsan would be dissuaded front 
usuii; pieces n t- {lakes) fiom the lallKn if potato m the ! sfla^um methods AV/n afUa sinipK 
teaches that isolated starch ma\ tnciease espansion Due to the fundamental diftetences in the 
phsi>ical chaiactciistics isolated potato starch vfs-a-\is p{.>tato piece* the effect is{.>lated 
ann lopectin starch has on expansi!>n beha\K>[ teaches nothmg about the etfect pjccc-s of 
ant\lopeLttn potato has 'm expansion behasiot 
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Thus, combining \'}llagran, Jaflherg md Bim akkL. at most the skiiied artisan wouid use 
tbe isolated starch of Bnwakki as an "otlier starch-containing tngtedtent" described by Viilagrari 
{col. iO, lines '-SS-SS) and combine it with the potato ilake of . normal aniylopectin content as 
described by l lilagrafi to form a dough composition 

Summary of the Teaching of \ Uhignm. Tallherg ami Bmmlda 

► Villagran teaches away from using high amylopectin potato flakes in its methods. 
TaUberg disckises the avaitabiiity of amylopectin potato but I'ilJagran did not 
include it in its methods. 

►■ Buwakki 's disclosure regarding the etTect of isolated aniylopectin starch on 
expansion teaches nothing about the e.iTect of amylopectin potato pieces on e.xpansiorj. 

f hus, there is no motivation or teaching to combine the references. In lact, there is a 
teaching away of combining the references. Accordingly, applicants request withdrawal of this 
obvi ousii ess rej ection . 

Claims iri-14 hfuebeen rejected undci I ^ C ^ !fii(a)as bemg unpatentable o\ et 
/ f/kiguin m of laKK'r^ and Hinuiklt and tunher m xievs of JeiTcoat et al i\' S Patent 
\o o,54t,tK^f\ hejemafter \kffLi)uf > (Office Action page paiagjaph ) 

Smct the claiins upon uhicb Claims iO-l \ depend ate not obvtous o\et I'llktgfiai m 
ot (j//K'fifdnd r>u\%alila <ih disi-ussed abo'. t_, the fusthct djsclosuiebx .k'ffuKU does not 
tendei Claims I (t- 14 ob\ ious \cc<ndmg!\ , app!ii.anis request \%ithdra\\a! of this ob^ j^usnoss 
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rejection. 

Claims 1-9 and 15-18 have been rejected under 35 U.S.C, § 103(a) as being unpaterrtable 
over VilUtgran in view Bimalda and Stahl (U.S. Patent No. 5,759,597). (Office Action page 
5, paragraph 10.) 

\s discui>scd abo\e, in \ lew oftttc teaching a\^a^ b\ I'/Iln^^ra)/ a skdlcd aitisan would 
not ha\f been niotnatcd to use annKipccun potaro paxcs sn its metlKKLs. and Huwalda simp!\ 
discusses isoUUed si'nch Sluhl iciates to isolated ani\ JopccUn potato staich as a fillnv^ agent 
and thus adds nothnig \o Ten'!ed\ tht_ dcficienc-ics ni ] i/Zugunff and Ihm ahla \i.'coid!ngls 
applicants icqucst wtihJjawa! of this ohaousuess jeiection 

Clainis !0-14 ba\-e been lejected itnder 35 S r !03ta) as being iinpateiUabie oser 
/ 'i/hfi^tw/ in \ iew of.V/t?/?/ and I>mi alJa. and further in \ it*\s of yc/^A oai tOffice Action page 7. 
para.graph 1 ! , > 

SuKc tlif clauns upon ubich CLitnts K)-i4 depend ait- not ob^!ous o\cj J il/a'^nni in 
\ievs of Hmui/tAi dSKi Ski/i/ as discussed abo\ e, the An the? djsclosuiebN /efA < dv^es not 
Tt'udei <1anns 10-14 lilniotis \L.coiding!\ appitcants ictiuc'^t \Mthdtav\d! oj ibis ob\iousness 
rejection. 

Claims i-9 and 15-18 have been rejected under 35 V S.C. § i03{a) as being unpatentable 
over I 'ilhignif) in view of Bimakki. (OfHce .Action page 8, paragraph 12.) 

A.S discussed above, in view of tl.ie teaching away by Vi/kigran. a .s.kiiled artisan would 
not have been motivated to t.[se aniylopectin potato pieces in his methods. Btiwaida simply 
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discusses is(^lated starch which teaches nothing about potato pieces, as discussed above. 
Accordingiy, appiicains tequest withdmwa! of this obviousness rejection. 

Claims 10-14 have been rejected under 35 li.S C. § 103(a) as being unpatentable over 
I 'iUagnm in view of Bmta/da, and further in view q{ .kfjcoai.. (Office Action page 9, paragraph 
13.) 

Since the claims upon which Claims 10-14 depend are not obvious over Villagran in 
vievv' of Binvahki^ as discussed above, the further disciosure h\' .k'jfcoal does not render Claims 
1.0-14 obvious. .According.K', app.lica.nts request \vithdravva.i of this obviousness rejection. 



Apphoant^s respectfuSIs submit Uiat Uie appSication ss mw in oondUion for ailovvance, 
\shich action is ciniestK s^ilicitcd If resoluuon <.>f anv remaining issue is required piioi to 
allowance tif this apphcatitm, Jt js i*espectfu!K requested that the bxammer contact -Kpphcants' 
undersigned dttotncy at the telephone nunibei provided below 



Respecti vely submitted, 

../S;'suMn..a,..sipos 

Susan .A Sipos 
Registration No. 43,128 
.Attorney for ..?^VppHcants 

HOFFMANN ik B \RON, I LP 
0O0(> Jencho rumpike 
Syoaset, New "S'ork, HT^M 
<5io> 822-3 5 f>t> 
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